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COVID-19 TODAY

• On January 11, 2020 China reported its first 
death from coronavirus.

• On January 21, 2020 the first case was 
reported in the U.S. (Washington State).

• On March 6, 2020 the first case of coronavirus 
was reported in Indiana

• As of Friday, May 29, 2020, Indiana has 33,068 
cases reported and has had 1,907 deaths.
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Governor’s Executive Orders
Indiana Public Health Emergency
• On March 2, 2020, Governor Eric J. Holcomb 

issued Executive Order 20-02 declaring a 
Public Emergency for the State of Indiana as 
the number of COVID-19 cases grew in our 
state.

• On March 23, 2020, Governor Holcomb issued 
Executive Order 20-08 ordering Hoosiers to 
stay at home except for limited “essential 
services” which included travel for child care.
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Governor’s Executive Orders
• On March 26, 2020, Governor Holcomb issued 

Executive Order 20-12 providing further 
directives for helping Hoosiers.  E.O. 20-12 
waived the time and sibling requirements on a 
child care home to allow increased care for 
school age children.

• On April 3, 2020, Governor Holcomb issued 
Executive Order 20-17 renewing the Public 
Emergency for the State of Indiana.
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Governor’s Executive Orders
• On April 20, 2020, Governor Holcomb issued 

Executive Order 20-22 continuing the Stay-At-
Home Order.  E.O. 20-22 allowed child care 
workers to continue to travel to and from 
work.  The Order also continued to designate 
child care facilities as essential services.  The 
Order outlined additional employer 
requirements and mandated the use of CDC 
guidance for employers.
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Executive Order 20-22 
Employer Orders
• The Employer Orders included “essential 

services” (including Child Care).
• Employers should:

– Allow as many employees to work from home 
through teleworking and video conferencing.

– Actively encourage sick employees to stay at 
home.

– Ensure your sick leave policies are up to date, 
flexible and non-punitive.
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E.O. 20-22 Employer Orders
Continued…

– Separate employees who appear to have acute 
respiratory illness symptoms from other 
employees and send them home immediately.  
Restrict their ability to return to work until they 
have recovered.

– Reinforce key messages to employees and place 
posters where employees can see them.

– Provide protection supplies such as soap and 
water, hand sanitizer, tissues and no-touch 
receptacles.
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E.O. 20-22 Employer Orders
Continued…

– Frequently perform enhanced environmental 
cleaning of frequently touched surface areas.

– Supply cleaning wipes to allow for regular cleaning 
of such surfaces.

– Be prepared to change business practices (new 
suppliers, etc.)
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Governor’s Executive Orders

• On May 1, 2020, Governor Holcomb issued 
Executive Order 20-25 renewing the Public 
Emergency for the State of Indiana.

• On May 1, 2020, Governor Holcomb issued 
Executive Order 20-26 mapping out a plan to 
reopen Indiana.  Governor announced Back on 
Track Plan and website with additional 
guidance.
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E.O. 20-26 Additional Employer Orders

• E.O. 20-26 continued to allow child care 
programs to be open as an “essential service” 
but imposed additional restrictions on such 
programs as employers.

• These additional orders required:
– On or before May 11, 2020, employers shall 

develop a plan to implement measures and 
institute safeguards to ensure a safe environment 
for their employees, customers, clients and 
members. **
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E.O. 20-26 Additional Employer Orders
Cont…

– The plan shall address, at a minimum, the following:
• Instituting a employee health screening process.
• Employing enhanced cleaning and disinfecting protocols for 

the workplace, including regularly cleaning of high-touch 
surfaces.

• Enhancing the ability of employees, customers and clients to 
wash their hands or take other personal hygiene measures 
such as use of hand sanitizer.

• Complying with social distancing requirements as 
recommended by the CDC.

– Complying with IOSHA Standards.
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Governor’s Executive Orders

• On May 21, 2020, Governor Holcomb issued 
Executive Order 20-28.  This Order moved the 
majority of the state to Stage 3 (excluding 
Marion, Lake and Cass Counties – which 
remain in Stage 2 until June 1, 2020).

• E.O. 20-28 reiterated that child care providers 
have remained open and continued employer 
orders.
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E.O. 20-28 – Social Distancing 
Measures Further Ordered
• E.O. 20-28 outlined the requirements for 

social distancing.  These include:
– Defined “sanitation requirements” and “sanitation 

measures” to include washing hands with soap 
and water for at least 20 seconds as frequently as 
possible or using hand sanitizer, covering coughs 
or sneezes (into the sleeve or elbow, not hands), 
regularly cleaning high-touch surfaces, and not 
shaking hands.
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E.O. 20-28 Cont…
– Designate six-foot distances with signage, tape or 

by other means, six feet of spacing for employees, 
customers, clients and members to maintain 
appropriate distances.

– Hand sanitizer and sanitizing products.  Must have 
such products readily available for employees and 
customers.  Frequent cleaning and disinfecting of 
work areas, and even more frequent cleaning of 
high touch areas.
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E.O. 20-28 Cont…
– Separate Operating Hours for Vulnerable 

Populations.
– Online or remote access – posting online whether 

a facility is open and how to best reach the facility 
and continue services by phone or remotely.
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Back on Track Indiana
• Backontrack.in.gov
• Opening Indiana in 5 stages:

– Stage 1 - Where we've been
• March 23-May 3

– Stage 2 - Where we've been
• Beginning May 4

– Stage 3 - Where we are now
• Beginning May 24

– Stage 4 - Where we are going
• Beginning June 14

– Stage 5 - Where we are going
• July 4 and beyond

• Counties can impose additional restrictions.  Marion, Lake and Cass 
Counties in Stage 2 until June 1, 2020.
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Review Local Restrictions
• Indiana Home Rule (and the Governor’s current 

Orders) do not prevent a county, city, town or 
county health department from imposing 
additional orders.

• As you prepare and review your plans check:
– County Commissioners Orders
– City – Mayor’s Executive Orders
– Town – Town Council Resolutions Imposing 

Restrictions
– County Public Health Department Orders
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Indiana’s Stages for Reopening – Child 
Care/Youth Impact
• Stage 3 (May 22nd to June 13th; June 1st for 

Cass, Lake and Marion Counties)
– Youth summer day camps may open on June 1st.
– Community recreational youth and adult sports 

may resume.
– Day care facilities and day care facilities at schools 

are encouraged to open. K-12 buildings generally 
closed otherwise.

– Playgrounds remain closed.
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Indiana’s Stages for Reopening – Child 
Care/Youth Impact
• Stage 4 (Projected to begin June 14th)

– Community youth and adult recreational games 
and leagues may resume. 

– Playgrounds to be determined.
– Day cares encouraged to open (continued from 

Stage 3).
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Indiana’s Stages for Reopening – Child 
Care/Youth Impact
• Stage 5 (Projected to begin July 4th)

– Youth overnight camps may open.
– Recreational youth and adult sports tournaments 

may resume.
– Day cares remain open (from Stage 3).
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General Recommended Guidelines for 
Child Care Programs (Including Reopening)
• Monitoring and preparing

– Vulnerable Employees
– Employee Screening Procedures (in place through Stage 5)

• Administrative staff work from home through Stage 3 at least.
– Arrival and Pick-Up Procedures (in place through Stage 4 at 

least)
– Child Screening (in place through Stage 5)
– Visitor Entry (in place through Stage 5)
– Deliveries (in place through Stage 5)
– Personal Protective Equipment (in place through Stage 3)
– Social Distancing (in place through Stage 3)
– Communication
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General Recommended Guidelines for 
Child Care Programs (Including Reopening)
• Daily Activities

– Field Trips (may resume to specified locations in each 
Stage)

– Special Events (permitted beginning in Stage 5)
– On-Site Playgrounds and Special Activities (playgrounds 

available to multiple units beginning Stage 3)
– Nap Time Social Distancing (in place through Stage 3)
– Meal Service (in place through Stage 5)
– Classroom Arrangement (in place through Stage 5)
– Pool Usage (in place through Stage 5)
– Social Emotional Learning (in place through Stage 5)
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General Recommended Guidelines for 
Child Care Programs (Including Reopening)
• Healthy Operations

– Workplace Cleaning and Disinfection (in place through 
Stage 5)

– Hygienic Diapering and Clean Up (in place through 
Stage 5)

– Clean and Sanitize Toys (in place through Stage 5)
– Clothing (in place through Stage 5)
– Clean and Disinfect Bedding (in place through Stage 5)
– Personal Hygiene (in place through Stage 5)
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Resources for Child Care Providers
• Guidelines for Child Care Programs (May 22, 2020) – Extensive 

guidance on each of the categories listed in the previous slides.
• PowerPoint from OECOSL Webinar (May 26, 2020) – Also provides 

guidance on reopening categories above; includes contact tracing 
information.
– COVID-19 updates Recorded webinar (May 26, 2020)

• Guidelines for Summary Day Camps (May 22, 2020) – Extensive 
guidance on procedures for reopening day camps.

• Mandatory v. Recommended Practices (May 22, 2020) – Detailed 
breakdown of mandatory v. required practices for all general 
categories of reopening (educators, daily activities, cleaning, etc.)
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Resources for Child Care Providers
• Additional resources available on FSSA website:

– Instructions/tutorial for Temporary Assistance Grant application (May 22, 2020)
– TB testing guidelines (May 15,2020) – Provides guidance on meeting TB testing guidelines.
– Updated guidance regarding Paths to QUALITY™ ratings (May 15, 2020) – FAQ on Paths to 

QUALITY ratings and visits.
– General supplies (May 1, 2020) - OECOSL will provide updates to general suppliers who have 

indicated they are able to provide various supplies.
– Other local resources for providers (May 1, 2020) - Local resources including funding or other 

local supports offered at the county level.
– PPE supplies (April 30, 2020) - OECOSL has collected a list of supplier who have been able to 

provide specific supplies, such as sanitizers, thermometers and cleaning supplies. OECOSL will 
update this list as it continues to expand.

– Indy Chamber Rapid Response Hub (April 30, 2020 )- The Indy Chamber has created the Rapid 
Response Hub in response to the COVID-19 Pandemic. The Rapid Response Hub houses a 
plethora of resources, information and supports for small business and is applicable to small 
businesses across the state.

– Other local resources for providers (May 1, 2020) - Local resources including funding or other 
local supports offered at the county level.
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Resources for Child Care Providers
• Additional resources available on FSSA website:

– CPR certification and renewal (April 30, 2020) – Instructions on completing online CPR 
certification/renewal.

– COVID-19 and Temporary Assistance Grant updates Recorded webinar (April 17, 2020)
• Webinar presentation/PowerPoint (April 17,2020)

– Extra clothing policy notification template (April 23, 2020) – Template letter for child care 
providers to send to families regarding child drop off assessments.

– The Centers for Disease Control and Prevention, in partnership with the federal Offices of 
Child Care and Head Start, has released new guidance for Child Care settings during COVID-19. 
Check the link for specific guidance for child care on issues such as: This guidance can be 
found on the CDC website or at this link. This information is intended for child care programs 
that remain open, and should be used in conjunction with CDC’s guidance for administrators 
of child care programs and K-12 schools. This guidance does not supersede federal, state and 
local laws and policies for child care programs. (April 14, 2020)

• Social distancing;
• Child pick up and drop off procedures;
• Cleaning and disinfecting of toys and bedding;
• Safely caring for infants and toddlers; and
• Food preparation and meal service

– COVID-19 multi-language resource available from Luna (April 1, 2020)
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Resources for Child Care Providers
• Additional resources available on FSSA website:

– FSSA launches Hoosiers Serving Hoosiers service to connect job 
seekers with ways to support Hoosiers needing direct support 
services and child care (March 30, 2020)

– COVID-19 updates Recorded webinar (March 24, 2020)
• Webinar FAQs (April 1, 2020)

– Updated guidance for child care providers (March 20,2020)
– FAQ from child care provider webinar (March 19, 2020)
– COVID-19 guidance and support Recorded webinar (March 17, 

2020)
– COVID- 19 presentation for child care programs (March 17, 

2020)
– Liability insurance for childcare facilities during the COVID-19 

pandemic (March 15, 2020)
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Advice for Employers
• Safety Issues

– Infectious Disease Response 
Plan

– Physical plant 
preparation/start-up process

– Physical distancing 
preparedness/evaluation

– PPE or face coverings
– Employee screening/testing
– Employee criteria for return to 

work
– Cleaning/disinfection
– Employee training

– Meetings/travel changes
– Protocols for sending 

employees home/return to 
work

– Third-party access/limits
– Protocols in the event of 

positive cases in the workplace
• OSHA/workers’ compensation 

notification (if applicable)
• Communication plan for 

worksite
• Communication plan for third 

parties
• Disinfection of affected work 

areas
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Advice for Employers
• Risk Management/Litigation Preparation

– Contract review/adjustment – insurance and vendors
– Analysis of risks – potential civil claims, workers’ 

compensation, whistleblower claims, OSHA 
compliance

– Documentation and retention of 
processes/communication/policies/training

– Documentation/evidence required for contact tracing
– Documentation evidencing compliance with federal, 

state guidelines/orders
– Review of complaints to employee helplines/code of 

ethics helplines
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Advice for Employers
• Employee Relations/Staffing 

Considerations
– Restructuring/reduction-in-force 

analysis/severance decisions
– WARN Act considerations
– Employee transition back to work –

how to re-engage workforce
– Changes to work processes –

remote work/work sharing 
efficiencies

– Contingent workforce evaluation
– ADA accommodation process
– Returning from lay-off process 

(especially if phasing in more 
slowly)

– Process for handling protected 
concerted activity/worker protests

– Compensation/incentive payment 
decisions

– Process for disciplinary decisions 
relating to COVID-19 absences

– Changes to benefits/policies to 
address COVID-19 issues

– Compliance with evolving 
federal/state laws

– Sick leave/time off considerations 
and tracking (such as employer 
provided/FMLA/FFRCA/state/local 
laws)
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Advice for Employers
• Long-Term Preparation (Lessons Learned)

– Evaluation of successes, challenges, and process 
changes needed

– Changes to workforce model/use of contingent 
workers/outsourcing

– Policy changes needed
– Revisions to Infectious Disease Response Plan
– Contract modifications
– Process for compliance with evolving legal 

requirements – including assessing and potential long-
term enhancements to your compliance program

31

https://twitter.com/BTLawNews
https://twitter.com/BTLawNews


CONFIDENTIAL © 2016 Barnes & Thornburg LLP. All Rights Reserved. This page, and all information on it, is confidential, proprietary and the property of 
Barnes & Thornburg LLP, which may not be disseminated or disclosed to any person or entity other than the intended recipient(s), and may not be 
reproduced, in any form, without the express written consent of the author or presenter. The information on this page is intended for informational 
purposes only and shall not be construed as legal advice or a legal opinion of Barnes & Thornburg LLP.

@BTLawNews

Adverse Childhood Experiences
• On May 27th, FSSA Secretary Dr. Jennifer Sullivan 

discussed the goal of implementing a systemic 
screening mechanism for adverse childhood 
experiences (ACEs).
– Currently, there is no systemic screening mechanism 

for ACEs.
– FSSA and ISDH leadership have discussed 

implementing such a system in the future, especially 
in light of the CDC report last feel detailing how ACEs 
impact health throughout a person’s life.
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Reports to Interim Committees
• The Indiana Legislative Council requires FSSA to report 

to the Interim Committee on Public Health, Behavioral 
Health and Human Services on the following:
– Overview of any services reduced or suspended due to 

COVID-19 pandemic.
– Overview of preparation for the future and recovery 

efforts.
– Recommendations for legislation to prepare for future 

emergencies.
– Recommendations to permanently repeal or modify 

government restrictions partially or fully suspended during 
Public Emergency.
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Member Input is Key…

• IAEYC wants feedback from members on what 
has worked and not worked during the Public 
Emergency.

• What government restrictions prevent or 
impede your ability to respond to ensure 
health, safety and needs of employees and 
customers.

• What do you recommend?
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Contact Information

Heather H. Willey
Partner
Barnes & Thornburg LLP
11 South Meridian Street
Indianapolis, IN 46202
Heather.Willey@btlaw.com
317/231-6448 (direct) or 317/490-3652 (cell)
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